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Analysis of the Best Practices recommended for India by the International Expert  
(Whether the suggested best practices are in line with the legal conditions in India and with the 

needs of the existing advice giving institutions) 
 
1. USA 
 
1.1 Funding of non-government consumer protection through punitive damages 
 
The provision for granting punitive damages already exists in India. The Consumer 
Protection (Amendment) Act, 2002 introduced punitive damages in cases where the 
consumer forums deem fit. Section 14 of the Act, says “The District Forums shall have 
the power to grant punitive damages in such circumstances as it deems fit;". It is 
awarded in order to punish the wrong doer and generally so in situations where the 
conduct of the wrong doer has been oppressive, arbitrary, malicious etc. or calculated to 
make a profit over and above the compensation payable to the aggrieved.   
 
But these damages collected are not used for directly funding NGOs. As per the 
discretion of the forums, in some cases either full or a part is paid to the complainant or 
in rare cases it is credited to the State Consumer Welfare Fund for legal aid (Deepak 
Chawala vs Agra Engineering Collage), in turn the consumers benefit. But Consumer 
Forums in India, rarely award punitive damages.  
 
In India, consumer organisations (NGOs) are mainly funded from the Consumer Welfare 
Fund (CWF). The Central Excise and Salt Act, 1944 (1 of 1944) was amended in 1991 to 
enable the Central Government to create the CWF where the money, which is not 
refundable to the manufacturers etc., shall be credited. The money credited to the Fund 
is to be utilized by the Central Government for the welfare of the consumers in 
accordance with the Rules framed. The overall objective of the consumer Welfare Fund 
is to provide financial assistance to promote and protect the welfare of the consumers 
and strengthen the voluntary consumer movement in the country particularly in the rural 
areas.  
 
Telecom Regulatory Authority of India is already applying this practice; it utilizes the 
Telecommunication Consumers Education and Protection Fund, created out of penalties 
imposed for violation of its regulation by service providers, for awareness and education 
of telecom consumers and registered Consumer Advocacy Groups (CAGs). 
 
There is also an Investor Education and Protection Fund (IEPF) under the Ministry of 
Corporate Affairs, Government of India, which has been established under Section 205C 
of The Companies Act, 1956 by way of Companies (Amendment) Act, 1999 for 
promotion of investors’ awareness and protection of the interests of investors with 
amounts in the unpaid dividend accounts of companies; application moneys received by 
companies for allotment of any securities and due for refund; matured deposits with 
companies etc., which the NGOs can avail for investor education protection activities. 
Similarly, the suggestion could be considered, if the practice of awarding the punitive 
damages are gradually increasing, to establish a public fund to credit the amount, in turn 
the NGOs can avail.  
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Legal Requirement: To create such a public fund a Parliamentary legislation is required, 
which is a long process. For example the establishment of the Investor Protection Fund 
(IPF) under Securities and Exchange Board of India (SEBI), which was announced by 
the finance minister more than two years back in the budget speech in March 2006. But 
the amendment to the SEBI Act for creating the fund is still pending. In this case the 
DoCA need to propose an amendment to the CoPRA or initiate a new legislation for 
creating the proposed fund.     
 
1.2 WebPages of the Federal Trade Commission www.ftc.gov  
 
Websites have been explored here also in India. National Consumer Dispute Redressal 
Commission has its website   http://ncdrc.nic.in but its not informative like www.ftc.gov, 
so the webpage can be a good option to make it more effective. 
 
Keeping in view India’s different languages, low literacy rate and access of only a 
microscopic percentage of population to internet services, it is recommended to have 
different website at state level providing information in vernacular languages, using more 
audio-visuals tools.  
 
But still in India only 5.2 percentage of the total population are using internet (World 
Internet User Statistics as updated on March 31, 2008). So this can not be a viable 
media for consumer information and advice. 
 
1.3 The IE experts says (page 9), ‘generally speaking, consumer protection in India can 
not really learn much from consumer protection in the US. The system is of such big 
variety and of such complexity, that it does not seem useful to pick up one or the other 
practice’. If this is the case, then why we should waste our time looking in to the US 
system.  
 
 
2 Australia 
 
2.1 Penalty System 
 
Penalty system is also imposed in India and is covered under the Consumer protection 
Act (CoPRA) for non compliance of the orders by the consumer forums but practically, it 
is not been implemented in our country strictly. So lessons needs to be taken from 
Australia that how they implement this practice in order to punish the offender. 
 
 
2.2 Creating a system of officer of fair trading/ office of Consumer Affair  
Implemented by Chamber of Commerce 
 
There are various officers of different departments such as Drug control, Food and 
Supply working to protect consumer rights, but they activities are not coordinated with 
each other. So this practice can be helpful for better coordination among the activities of 
these departments in present system. But it should be implemented by government 
directly.  
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2.3 Web based information system: www.consumeronline.gov.au should be taken 
into consideration as a very good example of web-based information system for 
consumers 
 
This site is well structured and contains very useful and wide range of information in very 
simple, attractive and interactive way. But in the Indian context need to be taken in to 
consideration the percentage of internet users as mentioned in 1.2 or people are having 
access to websites.   
 
3. Chile 
 
3.1 Integrated structure of central consumer organisations as part of Ministry and 
strengthening of local; and regional private organisations, plus financial support  
 
Consumer organisations have to be independent and not part of the Ministry to better 
protect the interest of the consumers and to maintain the individual identity. Individual as 
well as associations of consumer organisations can have better collaboration with the 
Ministry. The Ministry needs to have sustainable funding mechanism for the consumer 
organisations for carrying out consumer education and protection activities. In addition, 
also need to be given adequate representation in all the decision making bodies and all 
committees of the Ministry. So this structure is not advisable for India and also not in the 
interest of consumers anywhere in the world.   
 
 
3.2 Strengthening of class action by encouraging the organisations to take up 
adequate cases based on present legal situation and subject to further evaluation 
about a possible improvement of the Indian legal collective procedures, plus in 
both case secure funding of these suites 
 
This practice can be adopted with necessary modifications. There is provision of class 
action suits in India. There is strong need to further strengthen it and this practice can be 
very effective, if implemented in India.  
 
Class action is the only means of correcting unfair and improper business practices and 
seeking redress for consumers, employees and others who have suffered a loss at the 
hands of large corporations, mortgage companies, financial institutions, insurance 
companies manufacturers or companies offering debt consolidation, credit repair and 
audit counseling services. Class actions enable individuals who cannot afford to litigate 
their claims singularly to join with others in a class and thereby to obtain a fair result. 
Hence in India, CASs are very effective and popular.    
 
The other thing, which may improve or require lessons from abroad, is to make the 
proper implementation of the orders of these CASs. With regard to funding for these 
suits, provisions should be made within already existing CWF for funding for such 
activities.   
 
 
3.3 Establishing a professional website for public as well for professional 
working in consumer protection….. (INTRANET) 
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This is a good practice which can be applied in India also, which will benefit the category 
of consumers those who have access to websites.  
 
 
4 Brazil 
 
4.1 Foundation as a suitable base for consumer protection  
 
In India there is a provision of Consumer Protection Councils at Center, State and 
District level, which are mandated to work for consumer protection, as per the provisions 
of the CoPRA (1986). These are more suitable in Indian context rather than the 
foundation. But these councils at District levels are not yet constituted anywhere in India, 
and at State level also most of them are not functioning. The central commission is 
meeting on July 30, 2008 after a gap of 5 years. There is strong need to make them 
functional at every level, to take up various consumer issues.  
 
Lessons could be derived from Brazil or any other country in order to make these more 
meaningful and purposeful, and then it would be a welcome step.  
 
4.2 IDEC webpage www.idec.org.br  
 
The webpage contains list of lawsuits, their status, financial sources, budget and annual 
reports etc. This can be considered as a good example of webpage after necessary 
modifications. Again meant only for the small percentage, who access WebPages.  
 
 
5. Thailand 
 
5.1 Designing the consumer Advice center in a inviting way with direct access for 
the people and a widely visible sign for consumers 
 
Thailand, which don’t a have long standing experience (goes back only to 1994) in 
consumer protection and not progressive in the area of consumer protection can not 
contribute anything new as mentioned by the IE. India is having the system of District 
Consumer Information Centres (DCICs), for providing information and advice giving, 
which needs to be strengthened.   
 
 
6. Slovenia 
 
6.1 Penalty system as handled by Market Inspectorate 
 
This practice can be adopted in India after modification according to Indian system and 
conditions. Yes, there exist various departments and officials dealing with such issues 
and enforcing such Laws. But they work in isolation and independent to each other and 
there is no coordination among them. Apart from this stress of present Laws is more on 
sending to jail than to impose heavy fines, which may be utilize for consumer 
awareness. There is need to create a system in which such department can work in 
tandem for better outputs. 
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6.2 Inventing campaigns 
 
This is a very good tool which is already in practice in India involving local folk artists, 
street plays, puppet shows etc. In India campaigning using more audio –visuals and 
local means are more effective. 
 
6.3 Membership based organisation 
 
This is a good practice elsewhere but not practicable in Indian context. Presently 
consumer organisations can not work without external funding, either by Govt. or other 
sources. 
 
6.4 As mentioned by the IE, Slovenia is country with only 0.2% of Indian population. So it 
is not advisable to consider any system, which works in such a small country, for India.   
 
 
7. European Union  
 
7.1 The legal framework and the emphasize of a high standard of consumer 
protection 
 
The present legal framework of India is good practice in Indian context; there is a central 
legislation in which states can make rules according to state specific requirements. The 
need is to make the system work by creating awareness among masses not to replace 
with EU system. 
 
7.2 Communication strategy for pupils (Europa Dairy) 
 
This practice if adopted can be very helpful in awareness creation right from young age. 
Consumer club scheme in India with the funding support from the CWF is a best 
workable scheme.  
 
8. Netherlands 
 
8.1 Structure of legal aid including consumer protection 
 
India is a country with wide legal aid structure, which also includes consumer protection. 
However it is a fact that most of people lack awareness about its existence and it is 
almost non functional due to various reasons such as lack of resources, lack of 
information etc. It will be better to strengthen present mechanism. 
 
8.2 “One Stop Approach” clear accessibility to consumer organisations 
 
This practice is like present single window system and can be useful, if adopted in India.   
 
8.3 Adequate resources in terms of personnel 
 
Appointment of adequate and trained personnel for consumer protection is a necessity 
anywhere including India. But in India, instead of appointing more staff in consumer 
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affairs departments of government, providing funding to dedicated and capable 
consumer organization, for the appointment and capacity building of personnel can yield 
more results.  
 
9. Austria 
 
9.1 Adequate resource in term of personnel and funding 
9.2 Active Government 
9.3 Willingness to spread publications nationwide 

 
 
Adequate resource in term of personnel and funding, active government and willingness 
to spread publications nationwide are something, which should always be in practice by 
any government in any manner whatsoever. It is not that these practices in Austria are 
the best or being practices in Austria only but every country has different culture, 
environment, laws and above all the people (5th estate of the democracy) and the 
success of implementation of all such system depends on such parameters. 
  
 
10. Denmark 
 
10.1 Website information tool Howard 
10.2 SMS service 
10.3 Blacklisting  
 
These are already in practice in India. 
 
 
11. General Observations 
 
We agree with the observation of the IE that ‘not one single country on earth that is 
altogether comparable to India and has implemented a highly developed consumer 
protection system’.  However, we feel that the study should have been more effective, if 
the following points were taken in to consideration.    
 
11.1 The selection of countries for the study is a deviation from what is mentioned in the 
ToR. The methodology of the study and selection of those countries would have been 
much useful where the prevailing general consumer protection scenario and the socio-
economical, educational, literacy, political, geographical diversities are much similar to 
India. Since these factors have a vital role in deciding the effectiveness of the consumer 
information and advice. Countries such as UK, Germany, Spain, France etc. as 
mentioned in the ToR should have been included in the study, considering the historical 
linkage of India with UK and other European countries. . 
 
11.2 The study should have also covered the allocation mechanism of budget and its 
quantum (percentage to annual budget) by various governments and other agencies for 
consumer information and advice in the selected countries.   
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11.3 Looking into the rapid growth of economy and largest contribution of the service 
sector in India’s GDP, the study should have also suggested certain specific measures 
appropriate to India.   
 
11.4 The report should have also covered about the duration that was consumed in 
introducing the best practices in the selected countries and what could be the time frame 
to adopt these and bring in practice in India.    
 
11.5 The study should have come out with certain best practices of consumer 
information and advice that could have facilitated all eight key consumer rights (as per 
the UN guidelines of 1985) in a simple manner.   
 
11.6 Besides, comments up on the prevailing various components/factors (both positive 
& negative) of governance mechanism in study selected countries would also have been 
useful since the governance approach and its functioning really matter a lot in promoting 
the best practices of consumer information and advice giving.  
 
11.7 Indian system evolved taking into consideration of best practices of several 
countries but it seems that the international best practices has been recommended for 
India without knowing the ground realities, local conditions in India and some very 
important parameters. 
 
11.8 There is no culture of litigation among the Indians. There is also a ‘general apathy’ 
among the Indian consumers, which prevent them from approaching the redressal 
mechanisms, even if they are aggrieved consumers. These factors also need to be 
taken in to consideration while looking at best international practices for a consumer 
advice giving and information mechanism in India.   
  
11.9 Lot of emphasis has been laid on awareness through webpage and other high-tech 
systems in totally ignorance of real truth that majority of people are still lagging behind in 
terms of achieving basic needs specially in the case of rural India, so that aspect needs 
to be taken care, otherwise best practices should not mean only adopting for the sake of 
metro and some big cities of India. As mentioned earlier, in India only 5.2 percentage of 
the total population are using internet (World Internet User Statistics as updated on 
March 31, 2008).  
 
12. CUTS’ Recommendation 
 
12.1 The only formal mechanism existing in India for consumer information and advice 
giving, spread across the country, other than some initiatives by some consumer 
organizations, service providers and private businesses, is the District Consumer 
Information Centres (DCICs), a scheme launched in the year 2000-01 by the Dept. of 
Consumer Affairs, Government of India with the financial assistance from the Consumer 
Welfare Fund (CWF) to disseminate information on all aspects of consumer protection 
and also to function as a resource and guidance centre.   
 
12.2 The DCIC scheme had failed in achieving the objectives and most of the 
sanctioned DCICs are defunct; and also in many places the sanctioned amount are not 
utilized for setting up the centers, due to various reasons, which were endorsed by the 
Comptroller and Auditor General (CAG) of India through the performance assessment 
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done through a national survey on the effectiveness of Consumer Protection Act 
(CoPRA) in May 2006.  
 
12.3 Considering this fact, presently the best option is to make the DCICs functional by 
scaling up the scope and dimension of the mechanism in a new form as ‘Consumer 
Complaints Handling, Information and Advisory Services’ (CHIAS) and making it 
sustainable. This will also serve as an informal complaints handling mechanism, 
between the common consumer and the District forums, which will also help in reducing 
the burden of Consumer District Forums substantially. Necessary amendments need to 
be made in CoPRA for legalizing such a mechanism. Once operational at the district 
level, then gradually the mechanism can be extended to the block as well as Gram 
Panchayat level, in a phased manner.    
 
12.4 In our opinion, the best international practice similar to the proposed mechanism 
and which can be looked at more closely as a model suitable for India, for scaling up the 
consumer information and advice giving mechanism in India (CHIAS) is the ‘European 
Consumer Centres Network’ (ECC-Net) and European Extra Judicial Network (EEJ-Net). 
Unfortunately this best practice is not suggested by the IE.  
 
12.5 Though EEC-Net mainly deals with cross-border issues within EU and elsewhere, 
CHIAS can be a national mechanism with uniform structure for consumer information 
and advice giving, dealing with both domestic as well as cross-boarder issues. This 
mechanism can be created by DoCA through an amendment to the CoPRA and with the 
funding support from CWF.     
______________________________________________________________________
CUTS-CART, 2008/07/24 


