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The Bikini and the Burqa 

Freedom, “Islam,” and Mandatory Civic Integration 
 

Forthcoming as Chapter Two of Glyn Morgan “Social Justice, Civic Integration, 

and European Enlargement” 

 

 

The Dutch government recently announced an obligatory civic integration test for 

foreigners who wish to settle permanently in the Netherlands.  The test requires 

prospective immigrants to prove, as a prior condition of gaining admittance to the 

country, competency in the Dutch language and familiarity with Dutch customs.  The test 

is more controversial than it initially appears; it exempts, for instance, immigrants from 

some countries, including Japan, all English-speaking countries, and all European (EEA) 

countries.  The test thereby, so critics complain, “stigmatizes” those who must take it.  

Furthermore, the test must be taken even by some groups of naturalized citizens, 

including welfare recipients and religious leaders.  Citizens who fail to pass the test 

within five years can be fined.
1
 

  

The civic integration test is only one of a number of integrationist policies the 

Dutch government is planning to introduce.  As some Belgian cities have already done, 

the Dutch government is thinking of enacting a ban on the burqa, the full face covering 

worn by some traditional Moslem women.
2
  Part of the justification for such a ban comes 

from security considerations.  But the proposed Dutch law, which would prohibit women 

from wearing the burqa in certain public places (such as shops, buses, trains, and 

government buildings), is more plausibly seen as part of a broader set of laws that seek to 

bolster civic integration.    

 

The Dutch government is not alone in its new found commitment to civic 

integration.  A number of other western governments—including Australia, Britain, and 

Denmark—have recently backed away from certain aspects of multiculturalism in favor 

of a more robust form of civic integration.
3
  At first glance, civic integrationist policies 

are perfectly reasonable responses to the problems posed by unassimilated—and, in some 

cases, alienated and antagonistic—first and second generation immigrant groups.  But 

civic integrationist policies also raise some difficult questions about the nature of 

citizenship and the legitimate limits of mandatory integration policies.
4
  To gain an initial 

sense of these difficulties, it would be useful to mention some of the criticisms that can 

be made of mandatory civic integration.       

 

One set of objections—admittedly rather uncommon outside of Britain—come 

from conservatives who perceive civic integration as an alien republican idea.  

Affirmations of citizenship, as one British conservative put it, are good only for “insecure 

countries riven by revolution, or for nations…with a long history of authoritarian rule.”
5
  

Some other conservatives dislike the idea of affirming a common national project.  “It is 

the mark of a free society,” argues A. N. Wilson (another British conservative), “that it 

allows citizens who do not wish to belong.”  From this conservative perspective, it is 
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better to be a subject of the Crown, which involves only a very minimal form of fealty, 

than the active, patriotic citizen of a French or American style republic.  A darker, more 

pessimistic version of the conservative critique of civic integration comes from those who 

believe that the national community is already an empty, corroded vessel.  There is, as 

Melanie Philips objected, “nothing to which one can integrate.”  Britain’s culture is one 

of drunken yobbos and football hooligans.  Who--asks this type of conservative--would 

want to integrate to that?
6
  

 

A more important set of objections come from multiculturalists, who fear that 

civic integration imposes unfair burdens upon immigrant groups.  From this perspective, 

civic integration goes wrong in thinking that it is the immigrant groups rather than the 

host society that must bear the burden of adaptation.  This way of thinking, so 

multiculturalists complain, sustains an invidious distinction—evident, for instance, in the 

Dutch civic integration policy—between more and less adaptable immigrant groups.  

Multiculturalists, to be sure, are not opposed to some form of common belonging.  But 

the object of common belonging is to be a post-national “community of communities.”  

Thus for Bhikhu Parekh, lead author of the influential report The Future of Multicultural 

Britain (2000), the object of common belonging ought to be a “multicultural post-

nation.”
7
  The ties of belonging in such a “post-nation” are necessarily thin and must 

allow for, what he terms, “self-chosen separation.”
8
  For multiculturalists, the 

assimilationist model represented (albeit in different forms) by the United States and 

France—countries that require immigrant groups to respect and internalize a historically-

acquired national identity—is the model to avoid.  Underpinning this judgment is a 

particular normative claim about the moral importance to individuals of their ethnic and 

religious identities.  Part of the unfairness of civic integration is that it fails to recognize 

or respect these identities.  Civic integration (at least on the French or American 

assimilationist model) simply privileges, so multiculturalists complain, the identity of the 

“majority” or “host society” at the expense of “minorities.”    

 

 A third set of objections come from liberals, who worry about the compatibility 

of mandatory integration policies with individual liberty.  For liberals, individuals have a 

strong presumptive right of non-interference.  State coercion is always an evil to the 

coerced and must be limited to cases where it is necessary to prevent greater evils (or 

“harms”) to others.  Liberals who embrace this “negative” conception of liberty are stingy 

when it comes to recognizing a list of “greater evils.”  They are especially suspicious of 

efforts to include, what Joel Feinberg has termed, “free-floating evils”—which is to say 

“evils” done not to any specific person but to “the community” or “the nation” writ large-

- as grounds for overriding the individual’s presumptive right of non-interference.
9
  This 

line of argument suggests that liberals must reject mandatory civic integration policies, 

especially when those policies seek to limit individual liberty solely for purposes of 

constructing or bolstering civic unity.  Indeed, from this perspective, individual liberty is 

as much under threat from civic integrationists as it is from multiculturalists. 

 

This chapter has the limited aim of examining—and, to a large extent, defending--

the liberal objection to mandatory civic integration policies.  Liberal political 

philosophers have not had much to say about these policies, perhaps because integration 
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and disintegration raise certain sociological difficulties that political philosophers find 

hard to address.  I will come back to this point again, but suffice it here to say that the 

problem that political philosophers—and, more generally, policymakers—must struggle 

to avoid in one that Robert Nozick once termed “normative sociology—i.e. the study of 

what the causes of social problems ought to be.”     

   

To focus this discussion, I intend to examine the legitimacy of six different civic 

integrationist policies, the details of which I will provide in the course of developing my 

argument.  These seven policies represent “hard cases” that help us decide where we 

stand on an issue of crucial importance in contemporary politics.   

 

(i)  A civic integration test that requires (as in the Netherlands) immigrants 

from non-western societies (and only non-western societies) to 

demonstrate linguistic and social competence as a condition of permanent 

residence. 

 

 

(ii) A ban on the burqa in all public places, including public transport, 

government buildings, shops, parks, and the streets. 

 

 

(iii) A ban on the removal of schoolchildren for lengthy periods (three months 

or more), so that they can spend time in their parents’ non-western country 

of origin. 

 

 

(iv) A ban on arranged marriages between citizens and immigrant spouses.   

 

 

(v) A ban on Islamic faith-based schools. 

 

 

(vi) A ban on self-segregated minority ethnic communities. 

 

 

(vii)  A ban on religious speech that is offensive to homosexuals. 

 

 

I 

Liberals and their Liberties 

Some Philosophical Issues  
 

Let’s take as our point of departure the liberal conception of “negative freedom:” 

all individuals have a robust presumptive right of non-interference.  And let’s specify (as 

Isaiah Berlin himself does) that non-interference applies primarily to the actions of other 

persons.  “I am normally said to be free,” as Berlin puts it, “to the degree to which no 
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man or body of men interferes with my activity.”
10

  Challenged to give an account of why 

non-interference (so understood) matters—why it matters more, say, than being 

compelled along a path towards moral decency or human excellence--liberals would 

likely say something either about the intrinsic or the instrumental value of being free 

from coercion.  Yet whether the argument appeals to either the intrinsic or instrumental 

value of freedom, all liberals would, I think, that there exists some zone of personal 

space, which can be conceptualized in terms of a number of more specific liberties.  Thus 

for John Stuart Mill, there is an “appropriate region of human liberty,” which he 

describes in the following way: 

 

[F]irst, the inward domain of consciousness; demanding liberty of conscience, in 

the most comprehensive sense; liberty of thought and feeling; absolute freedom of 

opinion and sentiment on all subjects, practical or speculative, scientific, moral, or 

theological…. Secondly ….liberty of tastes and pursuits; of framing the plan of 

our life to suit our own character; of doing as we like, subject to such 

consequences as may follow; without impediment from our fellow-creatures, so 

long as what we do does not harm them even though they should think our 

conduct foolish, perverse, or wrong. Thirdly, from this liberty of each individual, 

follows the liberty, within the same limits, of combination among individuals; 

freedom to unite, for any purpose not involving harm to others.
11

 

 

A similar list of liberties—under the name “basic liberties”--appears in John 

Rawls’s work:  

 

Freedom of thought and liberty of conscience; the political liberties and freedom 

of association, as well as the freedoms specified by the liberty and integrity of the 

person; and finally the rights and liberties covered by the rule of law.
12

 

 

Such lists of liberties prompt two questions: (i) Why these liberties and not 

others? And (ii) how do we reconcile conflicts within these liberties?  Thus with respect 

to the first question, it is noticeable that neither Mill nor Rawls—in contrast to many 

other thinkers in the liberal tradition--include property ownership as a component of basic 

liberty.  And with respect to the second question, it is noticeable that “freedom of 

association” –understood as the right to form a group and regulate admission—can, under 

certain circumstances, conflict with other important aspects of freedom, including liberty 

of conscience and—more generally—the liberty that Mill names “framing the plan of our 

life to suit our own character.”   

 

To give an example of this clash of liberties, we need think only of the problem 

raised by the emergence in some cities in Northern England (such as Bradford, Oldham, 

and Burnley) of homogeneous ethno-religious—primarily Pakistani Muslim—

communities.
13

  These communities have emerged through the private housing market 

both as a consequence of, initially, a form of “white flight” and, as is now increasingly 

the case, self-segregation by the Pakistani Muslim community itself.  To all intents and 

purposes, the emergence of these homogeneous communities is now a result of free 

choices; and is made possible by—and indeed might be seen as an expression of--
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freedom of association.
14

  The social and political consequences of these communities are 

not, however, conducive to a number of the other aspects of liberty.  Given the 

socialization processes at work in these communities--further facilitated by the presence 

of local public and private Islamic schools--a number of British policy-makers have 

entertained proposals for de-homogenizing these ethnic communities by bringing in 

outsiders.  Such proposals are strongly resisted both by the local community and by 

multiculturalists, who perceive them as an attack on diversity in the name of some bogus 

need for national or civic unity.  The proposals present difficult problems for liberals, 

because they require a weighing of different liberties--including freedom of association, 

freedom of thought, and liberty of conscience.  A liberal might agree that the liberty of 

individuals—particularly the liberty of framing a plan of life to fit our character--would, 

in the long run, be enhanced, but nonetheless worry that the means proposed require an 

unjustifiable limitation of a basic or core liberty. 

 

To give an example of another clash—this time between one of the aforementioned 

liberties—“freedom of thought and liberty of conscience” and another value held dear by 

western liberal democracies—a society that does not discriminate on the basis of race, 

gender, or sexual orientation.  Here I draw on a specific case again from the Netherlands.   

In 2001 in the Netherlands, a Dutch-Moroccan Imam named Khalil el-Moumni 

complained on the Dutch television program Nova about “the sickness of homosexuality” 

in Holland. The same Imam also preached that “Western civilisation is a civilisation 

without morals. In the Netherlands, it’s permitted for homosexuals to marry each other. 

The Europeans stand lower than dogs and pigs.” After complaints from Dutch civil rights 

groups, el-Moumni was prosecuted. In 2002, a Rotterdam court acquitted el-Moumni on 

the grounds that while his statements were offensive to homosexuals, they were permitted 

by the Dutch constitution, which protects freedom of religious expression. The Dutch 

court justified this decision, which outraged the Dutch homosexual community, on the 

basis that the sermons were rooted in passages quoted from officially sanctioned religious 

texts.
1
  

 I will return later to these examples, which merely serve here to underscore my 

more general point that liberties can conflict with each other and with more general 

values, so we need some basis for resolving such conflicts.  Some critics of liberal 

political philosophy claim that this task of conflict resolution is beyond the capacity of 

contemporary political philosophy.  Listen here to John Gray: 

  

Whenever there is a conflict of liberties needing arbitration, and the assessment of 

the conflict proceeds by invoking standards of importance which are not shared 

and whose claim on reason is controversial, political philosophy will be 

incompetent to do more than clarify the formal structure of the rival views.  But 

then whose judgment of worthwhileness and importance is to prevail? (emphasis 

added)
15

 

 

                                                 
1 Johan Meuleman, “Headscarves, Homosexuals, and Imams in the Netherlands,” ISIM Newsletter (Leiden), 8 

September 2001,  33; and Jeffrey Schwerzel, “In the Aftermath of the Van Gogh Assassination: The Future of Islam in 

the Netherlands”: http://www.ict.org.il/articles/articledet.cfm?articleid=533. 
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For Gray--who makes this comment as part of an elegy for all forms of 

liberalism—there simply is no solution to this problem.  The standards of importance that 

we might employ to balance one liberty against another, to defend liberty against 

competing values, are standards that lack any rational justification.  Pushed to its 

extreme, this view leads to the thought (present in the writings of Nietzsche, Weber, and 

Schmitt) that political life is nothing but the clash of warring camps, each marching 

behind the banner of its own incommensurable value.  No settlement or outcome can—if 

we accept this dark, pessimistic vision of politics--be described as fairer, better, or more 

worthy of our support than any other.
16

  

 

The different traditions of contemporary liberal thought respond to Gray’s 

challenge in various ways.  There is now something of a general agreement that 

contemporary political philosophy must accept, what John Rawls has termed, “the fact of 

pluralism.”  Broadly stated, this means that the members of modern societies reasonably 

disagree about the substantive ends of life and must seek the more modest goal of a 

society whose political institutions can form the basis of an overlapping consensus 

between individuals and groups organized around different substantive ends.  Everything 

turns here, however, on the substantive content of this overlapping consensus.  Here it is 

possible to recognize three different approaches: 

 

(i) Perfectionist (or neo-Millian) liberalism 

(ii) Civic (or neo-Kantian-) liberalism 

(iii) Associational liberalism     

 

For much of the remainder of this paper, I am going to focus on neo-Millian 

liberalism, which remains attached to a conception of individual well-being that is 

relevant for all people in all societies.  The neo-Millian, in short, defends “individuality” 

and societies that cultivate “individuality” as worthy goals of human aspiration as such.  

This conception of individual well-being is good for all people and for everywhere.  Neo-

Millians introduce a measure of modesty by way of an important empirical dimension to 

their argument.  For the neo-Millian, the central value is educative choice.  Individuals 

improve through making their own choices and decisions.  This claim underpins the neo-

Millian principle of state or legal restraint.  The state is not justified in forcing people to 

develop a character that displays “individuality,” simply because to do so would deprive 

people of educative choice.  There is an important empirical wager at stake here.  The 

neo-Millian assumes (or perhaps hopes) that under conditions of liberty—conditions that 

allow for educative choice—individuals will be drawn to individuality-sustaining forms 

of life. The neo-Millian recognizes that there is no guarantee that this wager will hold 

true. 

Now the standard objection to neo-Millian liberalism is that it fails to recognize 

the aforementioned fact of pluralism.  People, so it is argued, reasonably disagree about 

the importance of “individuality”—some people wish to affirm a traditional, communal, 

or religious way of life that denies the importance of “individuality” as defined here.  It is 

unfair and exclusionary to affirm “individuality” in the face of their rejection.  Precisely 

this argument is made by some of the multiculturalists mentioned at the start of my paper.       
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We don’t need to go to the multiculturalists, however, to find forceful statements 

of this position.  We need only look at some of the “associational liberals.” William 

Galston advances one version of this critique by way of the complaint that “the grounds 

of agreement he [Rawls] professes to find latent in our public culture would be rejected 

by many individuals and groups who form important elements of that culture.”
17

  For 

Galston, the public culture of our own societies does not support “the idea of the person” 

that Rawls relies upon to construct his theory.  Galston thinks that any political theory 

that professes (as Rawls’s does) to take pluralism seriously must look to a “thinner” basis 

of social unity that gives diversity a more prominent place and allows individuals the 

broadest scope to realize their good however they conceive it.  What we should seek, so 

Galston argues, is “maximum feasible space for the enactment of individual and group 

differences, constrained only by the ineliminable requirements of liberal social unity.”
18

  

At first blush, Galston appears to be advocating policies that would be much more 

accommodating of immigrant groups and (correspondingly) less accommodating of civic 

integrationist policies.  In practice, however, the requirements of social unity are far more 

demanding than they initially seem, not least because they include a program of civic 

education that requires the cultivation of “‘social rationality’ (the kind of understanding 

needed to participate in the society, economy, and polity.)”  Indeed, when Galston 

actually specifies the requirements of, what he terms, “the minimal conditions of public 

order,” these conditions are all but indistinguishable from the requirements of the neo-

Kantian liberalism that he otherwise finds unfriendly to diversity.
19

  

 Like Galston, Chandran Kukathas also complains that Rawls’s neo-Kantian 

liberalism unjustifiably privileges the political values defined by a conception of 

citizenship.
20

  In contrast to Galston, however, Kukathas locates the source of this 

problem not in the Rawlsian conception of citizenship, but in the assumption that society 

can be conceptualized in terms of a shared conception of justice.  For Kukathas, society 

should be understood as “a society of societies” held together by only a minimal form of 

legitimacy rather than a shared conception of justice.  Rawls’s attempt to locate the basis 

of shared public conception of justice in a public culture of a democratic society simply 

fails, so Kukathas argues, to appreciate the extent to which this “public culture” is a 

subject of disagreement.  For Kukathas, the only fundamental value is liberty of 

conscience, which justifies a very robust form of freedom of association and a 

correspondingly limited form of government.  On this view, neither social unity nor civic 

integration is of much importance.
21

  Each group in society ought to be accorded very 

wide latitude to follow its own customs and practices.  The task of the state is simply to 

keep the peace between different groups.  An important implication of this view is that it 

elevates the significance of toleration as a social practice, while diminishing the 

significance of both citizenship and a shared conception of justice.   

 There is no need here to examine the implications of Kukathas’s form of 

liberalism for the six “hard cases” of civic integration mentioned in the introduction.  His 

recommendations are uniform and straightforward: none of the proposed limitations on 

individual freedom are permissible.   To ban Islamic minorities from, say, educating their 

children in Madrassas and wearing the burqa in public is a violation of their most 

fundamental liberty: liberty of conscience.    
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 Kukathas’s idea that liberty of conscience is the only liberty that matters leads to 

some very unattractive conclusions.
22

  It would allow social groups very wide latitude to 

abuse and mistreat their hapless members, whose only right against such treatment is the 

right of exit from the group.  But Kukathas’s argument is nonetheless useful in forcing us 

to think through some basic questions about the relative weight of citizenship and civic 

integration in the scale of liberal values.  Rawls’s civic liberalism is too quick to assume 

a model of society as a closed system whose members share a common public conception 

of justice.  Given the presence of large numbers of unassimilated immigrant groups, 

neither this assumption nor that of a shared liberal democratic culture is as compelling as 

perhaps it once was.  Certainly a defender of civic integration needs to explain why this 

aspiration can trump the liberty of conscience and freedom of association that Kukathas 

and other associational liberals emphasize.  It is with this point in mind that I turn now to 

the neo-Millian approach to civic integration. 

 

III 

Neo-Millian Liberals and Civic Integration 

 

Neo-Millian liberalism can be summarized in terms of the following three 

component ideas: 

 

(i) an objective or universal conception of individual well-being; 

 

 

(ii) a  rebuttable assumption that, at a certain stage of social and economic 

development, individuals will gauge their happiness partly in terms of 

their capacity to lead a life that displays “individuality;” 

 

 

(iii) a non-rebuttable assumption that individuals develop (or advance or 

progress) only when granted maximal feasible scope for making their own 

life-defining choices. 

 

Most interpretations of neo-Millian liberalism—especially in the writings by neo-

Kantian liberals—focus on the idea that this is a “comprehensive philosophical doctrine” 

that purports to identify a set of substantive political goods with authority over all people 

and in all societies.  Such interpretations give rise to a couple of standard objections to 

neo-Millian liberalism: (a) that it is philosophically over-ambitious and cannot vindicate 

its own claims to universality; and, more specifically (b) that it remains unduly hostile to 

the claims of religion, tradition and custom.
23

  The interpretation of neo-Millian 

liberalism offered here is much less philosophically ambitious, not least in the way that it 

is open to a range of empirical considerations. 

 

Neo-Millian liberalism is certainly attached to an objective or universal 

conception of individual well-being.  But this is simply a response to the fact of our 

common human nature.  All humans have certain basic needs that they seek to satisfy by 
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bringing the natural world under some measure of social control.  Thus the attainment of 

“wealth”—interpreted (as Adam Smith does) as “the necessaries and conveniences of 

life”—is for all humans a common high-ranking project.  In this respect, individual 

human-beings (in all times and in all places) are much the same.  There is nothing wildly 

implausible about the claim (i) that individual well-being can be defined in universal or 

objective terms. 

 

More controversial, to be sure, is the claim that individuals, at a certain stage of 

social and economic development, will measure their happiness in terms of 

“individuality.”  The first thing to note about this claim, however, is that it is open to 

empirical considerations.  In other words, the presumed link between “individual choice,” 

“happiness” and “individuality” is not--as it sometimes seems to be in Mill’s own 

writings—something akin to an analytical truth.  This latter way of thinking amounts, as 

John Gray has pointed out, to the “desperate essentialist expedient of simply defining 

human flourishing as bounded by the condition of freedom”
24

  Those who pursue this line 

simply define “autonomy” (or “revisability of choices”) as a categorical component of 

individual well-being (and thus presumably of “happiness”) and dismiss as irrelevant all 

empirical considerations that might suggest otherwise.
25

   

 

Neo-Millian liberalism, as I interpret it, reduces all claims about the link between 

“individual choice,” “happiness” and “individuality” to the status of a “rebuttable 

assumption” (or “wager”).  The claim here is simply that individuals--given a certain 

stage of economic and social development--are likely to find their happiness in a society 

that makes it possible for them to lead a life that displays “individuality.”  What precisely 

does “rebuttable assumption” (or “wager”) mean in this context?  What stage of 

economic and social development is necessary for this claim to hold true?  And what is it 

for a life to display individuality?  Let me take these questions in reverse order. 

 

A life displays “individuality” when it has the qualities of self-directedness, 

uniqueness, and—here it is difficult to avoid speaking metaphorically--aesthetic color.  A 

life of individuality is a life that, at a minimum, has been shaped not merely by the force 

of external circumstance, but more substantially by individual choice.  Mere choice is, 

however, insufficient; it matters what is chosen.  A life of individuality is a life that 

traces, over its entire narrative course, a story that reveals a distinctive, noteworthy 

individual.  Needless to say, it is possible to become a distinctive, noteworthy individual 

in all sorts of perverse or silly ways; and so a life of “individuality” must have a third 

component: “aesthetic color.”  A life of individuality is not simply distinctive to the 

person who leads it; nor is it merely distinctive to others; a life of individuality combines 

in a unique way the qualities that others in society find attractive.  Individuality contains, 

in short, an important dimension of sociability. 

 

A lot more needs to be said in clarification of “individuality.”  But suffice it here 

to say that “individuality” presupposes a certain measure of societal wealth.  When 

individuals spend their entire day struggling with nature to satisfy their basic needs, there 

is less time or scope for “individuality.”  This point provides part of the answer to the 

second question posed above: Why does “individuality” presuppose a certain stage of 
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social and economic development?  “Individuality” assumes greater salience in affluent 

societies, such as our own, with life expectancies well into the 80s.  Until recently, the 

life course of a person in an industrial society was childhood (including perhaps ten years 

of education); adulthood; entry into the workplace; marriage; parenthood; career; 

retirement; and then—shortly after retirement—death.  The life course of a person in a 

contemporary post-industrial society has a different, more complex pattern: childhood; 

adulthood; education (which can now extend for twenty to twenty-five years); marriage 

(or long-term partnership)—typically one of a few; entry into the workplace; a period of 

discontinuous work in different jobs or careers interrupted by voluntary and involuntary 

unemployment; job retraining; retirement—and, if pensions are sufficiently generous—a 

long gap (perhaps twenty to twenty five years) before death.  In this post-industrial 

society, “individuality” is functional to psychological health and career success.  The sort 

of person who requires stability, sameness and predictability will simply fare less well.
26

   

 

The accounts given here of “individuality” and its social and economic 

presuppositions are, admittedly, contestable.
27

  It is far from obvious that people will find 

a life of “individuality” appealing.  They may well react to the opportunities and 

uncertainties of a post-industrial society by seeking greater security and stability.  More 

worryingly, they might prefer instead to pursue a life of drunken, drug-fueled 

debauchery.
28

  And more worrying still—at least from a liberal perspective--they might 

choose to follow xenophobic, fascist or fundamentalist religious movement.  All of these 

are possibilities, so the link between “individual choice,” “happiness,” and 

“individuality” cannot be more than a “rebuttable assumption,” “wager,” or “vain hope.”  

This will not satisfy those who yearn for political theories grounded in a universal, 

apodictic truth.  But it avoids the implausibility and intolerance of those who specify a 

substantive form of “the autonomous life” as the good life for man. 

 

The one non-rebuttable feature of neo-Millian liberalism concerns the role of, 

what might be termed, “educative choice.”  For neo-Millian liberals, all individuals must 

be given maximal feasible scope for making their own life-defining choices.  This has 

nothing to do—as it does for Kantian liberals—with the belief that there exists some zone 

of personal sovereignty, the intrusion into which limits the inherent dignity or defining 

“personhood” of man.  Neo-Millian liberals value educative choice, because they believe 

that individuals can mature or develop only if they learn to exercise their judgment and 

will.  The value of educative choice underpins a more specific principle of legal or state 

restraint, which prohibits most forms of legal paternalism (prohibitions on self-harm) and 

legal moralism (prohibitions that uphold public morals or decency).  The substantive 

content of this principle of legal or state restraint will depend upon the interpretation of 

the “maximal feasible scope” for making life-defining choices.  Clearly, individuals 

cannot be left free to make choices that affect other people’s capacity to make their own 

choices.  In short, this rules out (i.e. justifies prohibitions on) all those choices that 

diminish other people’s physical security, their capacity for choice, or—a more complex 

consideration—their fair chance of benefiting from their choices.
29

  The principal task of 

any neo-Millian political theory is to specify and defend an account of the maximal 

feasible scope for making life-defining choices. 
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The next section of this paper draws upon this account of neo-Millian liberalism 

to draw some conclusions about the “hard cases” of civic integration raised in the 

introduction.  Before doing so, however, there is one further feature of neo-Millian 

liberalism that must be mentioned: its dependence upon a specific understanding of the 

practice of toleration.  

  

There are two aspects of any theory of toleration: one, an account of its limits; and 

two, an account of its mode.  The limits of toleration are fixed at one end by the 

boundaries of political justice.  Some acts we legally prohibit, because they are unjust.  

The limits of toleration are fixed at the other end by the boundaries of, what might be 

termed, good behavior.   In between these two boundaries we have a wide variety of 

actions, character dispositions, and general behavioral traits that can range from the 

borderline criminal (surreptitiously spitting into people’s beer in pubs); the mean-spirited 

(drinking a mouthful of people’s beer when they’ve left for the bathroom), to the bad-

mannered (not buying a round of beer when it’s your turn).  Toleration exists in this 

boundary between “injustice” and “good behavior.”  The wider the scope of either 

“injustice” or “good behavior” the less scope for toleration.  That’s what I mean by the 

limits of toleration.  Liberals often disagree even amongst themselves where the limits of 

toleration lie. 

 

The mode of toleration refers to the type of attitude or behavior appropriate for 

“tolerators” when they encounter someone or some act that is to be tolerated.   The mode 

of toleration can vary from one of passivity to one close to a form of aggression.  

Suppose we see someone in the pub drinking a mouthful of someone else’s beer; and 

suppose further that we know her, a work colleague, say.  One mode of tolerating this 

mean-spirited behavior is to simply shake one’s head, warn one’s friends, and 

subsequently think less of her.  This is a relatively passive form of toleration.  Another 

mode of tolerating this mean-spirited behavior is to march across the pub and loudly 

point out the mean-spirited character of such an act.  This is a relatively aggressive form 

of toleration.  Neo-Millian liberals are distinctive in their reliance upon this aggressive 

form of toleration. 

 

John Stuart Mill’s own writings—particularly in the unduly neglected Chapter 

Four of On Liberty--contain a vivid account of aggressive toleration.
30

  The details of this 

account need not concern us here.
31

  The important point to note is that aggressive 

toleration proceeds from two basic features of neo-Millian liberalism.  First, freedom (or 

non-coercion) is important, at least in part, because it allows for educative choice.  

Educative development or improvement is a basic value in this type of liberal theory.  

Legal prohibitions are generally less educative than aggressive toleration.  And second, 

neo-Millian liberalism is fully prepared to recognize that legal prohibition (backed up by 

the bailiff, the debt-collector, and the prison) is an extremely costly “mode” of regulating 

social life.  All prohibitive laws impose, as Bentham pointed out, an evil.
32

   Every law 

that we enact increases the chance that someone is going to be locked up in a prison.  

Given the high costs of prohibition and punishment, neo-Millian liberals are eager to rely, 

so far as is possible, on aggressive toleration as an alternative (potentially less costly) 

mode of regulating our social life.   It is worth mentioning the practice of aggressive 
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toleration that informs neo-Millian liberalism, because it plays an important role in civic 

integration.  The task now remains to specify how exactly a neo-Millian liberalism would 

handle some of the “hard cases” posed by recent civic integration policies. 

 

IV 

Resolving the Hard Cases 
 

Neo-Millian liberalism reaches its practical conclusions by drawing upon the 

principles and practices defended in the previous section: its commitment to 

“individuality;” a principle of legal or state restraint grounded in the importance of 

educative choice; and the practice of aggressive toleration.  These principles and 

practices presuppose a specific conception of how an individual life can go well or badly.  

No less importantly, they presuppose a specific conception of advanced industrial 

society.  

 

Political theories that purport to make a contribution to “real world” policy 

debates cannot avoid making some judgments concerning the boundary between those 

features that are, whether for better or worse, fixed and recalcitrant to reform, and those 

that are not.  We saw (in section II) how Rawls’s “civic” version of neo-Kantian 

liberalism  reaches some of its conclusions by assuming inter alia that pluralism of 

comprehensive doctrines is an unchangeable fact; that society is a “closed system;” and 

that integration must proceed exclusively along the dimension of citizenship.  These latter 

two assumptions fail, I think, to accord with the basic factual reality of advanced 

industrial societies.  We need a liberalism that is more explicitly grounded in the modern 

state’s empirical context.  That context includes large numbers of immigrant groups 

whose members are unassimilated, a smaller number of which are alienated, and a 

smaller number still are positively antagonistic to basic liberal values.
33

  The civic 

integration policies proposed in Holland and elsewhere represent well-meaning efforts to 

address, what is undeniably, a serious (and potentially catastrophic) social problem.  Here 

is what I think a neo-Millian must conclude about the specific “hard cases” mentioned in 

the introduction to this paper.  I consider each one in turn. 

 

(a)  A Dutch-style mandatory civic integration test as a condition of permanent 

residence. 

 

To a certain extent, this test concerns an issue that has not be addressed so far: 

namely, the principles concerning the admission and regulation of in-migration.  

Nonetheless, it is possible to form some judgments about the permissibily of the 

test in general and the specific way that it is administered. 

 

Citizenship is, for the form of neo-Millian liberalism defended here, less 

important than integration into an advanced industrial society, the basic 

parameters of which are more or less fixed.  Excluding from consideration duties 

owed to asylum seekers and duties to alleviate global poverty, a n advanced 

industrial liberal society ought to favor the in-migration of educated and skilled 

workers who can flourish in such a society.  That much is uncontroversial. 
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The Dutch test is designed, if implicitly rather than explicitly, to limit the entry, 

through various familial and spousal ties, people who are perceived to be a drain 

on--and perhaps even a threat to—Dutch society.  Who pays the cost of this 

policy?  On one level, the cost falls on the would-be migrant who must pay a 

significant sum of money to sit and prepare for the test.  On another level, the cost 

falls on the family members in Holland, who must wait (perhaps indefinitely) for 

their parents or spouse to sit a tricky test designed, at least in part, to keep them 

out.  Matters are made worse by the terms of the Dutch integration policy, which 

exempts people (allegedly) more adaptable to Dutch society—a group that 

includes, for instance, the Japanese. 

 

There is, I think, no liberal justification for this type of mandatory integration 

policy.  If specific individuals are a threat to Dutch society—say, they have a 

criminal record or have made specific threats against the society—then these 

individual can, on a case by case basis, be excluded.  But to place obstacles one 

group of allegedly difficult to assimilate immigrants is illiberal and unnecessary.  

More consistent with liberal policies is a more thorough-going effort at 

integration—including the teaching of language skills and civic knowledge—that 

proceeds by way of incentives.  People should be paid to pass these tests, not 

fined for failing them.       

 

(b) A ban on the burqa in all public places. 

 

This policy—already the law in some Belgian cities—has no (neo-Millian) liberal 

justification whatsoever.  The burqa is, undoubtedly, a symbol of oppression.  But 

who is harmed by a burqa?.  It is not enough to say “the person wearing it.”  Harm 

to self is not, for a liberal, a sufficient reason for enacting criminal prohibitions.  

The burqa must be tolerated.  But this does not require any respect or deference to 

the sacredness of others’ customs.  In a liberal society, it would be permissible—

and positively—desirable to explain to the burqa wearer why she should abandon 

this symbol of repression. The burqa wearer, in short, ought to be the subject of 

aggressive toleration with the aim of persuading and educating her to see the 

merits of more revealing clothing. 

 

(c) A ban on the removal of schoolchildren for lengthy periods. 

 

This practice, although against the law, is not typically prosecuted (at least in 

Britain) when it involves parents (usually Pakistanis and Bangla Deshis) sending 

their children back to their native region for a long period  (sometimes two or 

three years) of socialization.  The aim of this reverse migration is to prevent the 

children from acquiring the customs of the host society.  The practice, though 

illegal, is generally permitted on grounds of cultural respect. 

 

A liberal society can legitimately require parents to educate their children to be 

self-sufficient adults.  Depriving children of the education (including its 
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socialization component) necessary to prosper in the host society is harmful to the 

child.  The law can and ought to be enforced on all groups, regardless of their 

links to their native country of origin.   

 

(d) A ban on the importation of spouses from abroad. 

 

The practice of arranging marriages between children—more often than not 

cousins—one from the “host” society, one from the “native” society—is 

widespread.  It is troubling for at least two reasons.  Some of the arranged 

marriages take place without the consent of the individuals involved.  And the 

new migrating “spouse” will often lack the skills to become a self-sufficient 

member of society.   

 

An outright ban on marrying spouses from abroad is, however, unjustified.  

Alternative measures can be put in place to minimize the likelihood of individuals 

being forced to marry someone they do not want.  The problem of unskilled and 

uneducated new migrating spouses can be solved in much the same way as 

discussed in (a). 

 

(e) A ban on Islamic faith-based schools 

 

This is a matter of great controversy in Britain, where—due to the history of 

denominational schools—Islamic public and private schools exist in large 

numbers.  The worry is that these schools are not teaching a curriculum that 

prepares children to be self-sufficient and loyal members of society.  Since the 

July 7 bombings the worry about the loyalties of Muslims in Britain has 

increased.  One proposal is that all such schools be abolished and that Britain 

adopt a French-type school system that puts more weight on assimilation and 

homogeneity.   

 

The neo-Millian liberal response to this proposed ban is again one of skepticism.  

The people responsible for the July 7 bombings had all passed through British 

Comprehensive school system (roughly comparable to the US high school 

system).  Indeed, the ring leader of the bombers, Mohammed Sidique Khan, was 

himself a public school teacher.  The most that can be required of schools—all 

schools, whether public or private, Islamic or Secular—is that they teach 

effectively a curriculum that prepares students to be self-sufficient members of 

society.   
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